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Preface

Private Client 2019
Seventh edition

Getting the Deal Through is delighted to publish the seventh edition
of Private Client, which is available in print, as an e-book and online at
www.gettingthedealthrough.com.

Getting the Deal Through provides international expert analysis in
key areas of law, practice and regulation for corporate counsel, cross-
border legal practitioners, and company directors and officers.

Throughout this edition, and following the unique Getting the Deal
Through format, the same key questions are answered by leading
practitioners in each of the jurisdictions featured. Our coverage

this year includes new chapters on Andorra, Colombia, Ireland,
Netherlands, Panama, Singapore and Spain.

Getting the Deal Through titles are published annually in print.
Please ensure you are referring to the latest edition or to the online
version at www.gettingthedealthrough.com.

Every effort has been made to cover all matters of concern to
readers. However, specific legal advice should always be sought from
experienced local advisers.

Getting the Deal Through gratefully acknowledges the efforts of all
the contributors to this volume, who were chosen for their recognised
expertise. We also extend special thanks to the contributing editors,
Anthony Thompson and Nicole Aubin-Parvu of Forsters LLP, for their
continued assistance with this volume.

GETTING THE /§<
DEAL THROUGH »

London
October 2018

www.gettingthedealthrough.com
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Arthur & Castillo (AC Law)

DOMINICAN REPUBLIC

Dominican Republic

Maria Arthur
Arthur & Castillo (AC Law)

Tax

1 How does an individual become taxable in your jurisdiction?

The Dominican Republic (DR) imposes a tax on income. The tax sys-
tem is based on a territoriality principle whereby income from DR
sources is subject to income tax. Consequently, non-residents shall
be subject to income tax for their Dominican sourced income. In this
sense, payments abroad and credits on account of DR source income to
non-residents should be collected through withholding taxes, as a sole
and definite payment.

Individuals who are domiciled or residents in the DR shall also be
taxed on their foreign-sourced income derived from investments and
financial gains. The foregoing would apply to individuals who become
DR residents after the third year in which they became residents.

Individuals become tax residents if their stay in the DR is of at least
183 days during the calendar year.

2 What, if any, taxes apply to an individual’s income?

Income tax for individuals domiciled or resident in the DR is levied at
a progressive scale and tax rates ranging from zero to 25 per cent, after
applying the annual income tax exemption amount.

As mentioned in question 1, payments abroad and credits on
account of DR source income to non-residents or not domiciled in the
DR should be subject to withholding taxes at a 27 per cent as a sole and
definite payment; except those related to interest and dividends where
a 10 per cent withholding tax applies.

3 What, if any, taxes apply to an individual’s capital gains?

Capital gains derived by individuals are subject to the same progressive
tax rate as for ordinary income mentioned above in question 2. Capital
gains may be credited with ordinary losses and capital losses of the
same fiscal year.

In order to determine an individual’s capital gain or loss, the
cost of the capital asset adjusted by local inflationary rules shall be
deducted from the sales price or transfer value. The taxable basis may
be decreased by depreciation adjustments or other reduction concepts
and increased by improvements.

4 What, if any, taxes apply if an individual makes lifetime gifts?

Lifetime gifts are subject to a gift tax based on the value of the assets
donated in the DR, at the same tax rate as the one applicable to corpo-
rate income tax when the transfer occurs (now 27 per cent), payable by
the beneficiary.

Donations made to create or develop a family asset such as a house
or apartment for a family are exempt from the gift tax. Gifts to charities
recognised by the DR state are also exempt.

5 What, if any, taxes apply to an individual’s transfers on death
and to his or her estate following death?

A 3 per cent estate tax applies to an individual’s transfers on death of
property located in the DR, minus allowable deductions. If the dece-
dent had his last domicile in the DR, moveable assets located abroad
shall also form part of the taxable basis. Following the death of the indi-
vidual, the heirs should pay real estate property taxes at a 1 per cent
rate, if applicable.

www.gettingthedealthrough.com

Transfers at death of marital community assets to the surviving
spouse are not subject to estate taxes and are exempt of transfer taxes.

6 What, if any, taxes apply to an individual’s real property?

Transfer of Dominican real property is subject to the payment of trans-
fer taxes, payable by the purchaser within a period of six months, at a
3 per cent rate over the value of the property.

Ownership of real property by individuals is subject to an annual
real estate property tax levied at a 1 per cent rate of the value of the
property as established by the Dominican Cadastral Office, provided
that such value exceeds the total exemption amount of DR$7,138,384
for 2017 (approximately US$143,341), adjusted by inflation every year.

There are several scenarios in which owners are exempt from the
real estate property tax, including:

- when the owner is at least 65 years old and has owned the single
piece of property for more than 15 years; and

owning property acquired through the Tourism Incentive Regime

Law No. 158-01.

A series of tax incentives may apply for pensioners and rentiers that
have the intention of permanently residing in the Dominican Republic,
including the tax on the transfer of the first real estate purchased, par-
tial exemptions on annual real estate property tax, registration of a
mortgage, and on the potential capital gains tax derived from the sale
of such real estate.

7 What, if any, taxes apply on the import or export, for personal
use and enjoyment, of assets other than cash by an individual
to your jurisdiction?

Export of assets for personal use and enjoyment are not subject to the

payment of taxes and duties.

In general, import of assets are subject to the application of ITBIS
(which works like a VAT) at an 18 per cent rate and to the application
of duties according to their customs classification. Some specific assets
are also subject to the application of a selective consumption tax at vari-
able rates (mostly 20 per cent).

Qualified pensioners or rentiers may benefit from the exemption
of customs duties on the import of personal effects, home furniture
and equipment used in professional activities, as well as from partial
or total tax exemption on the importation of a vehicle or first local pur-
chase, respectively.

Imports of personal effects through private couriers, of no more
than US$200, from a United States, DR and Central America Free
Trade Agreement (DR-CAFTA) country, are exempt from import taxes
and customs tariff duties.

Import of personal effects and household appliances by foreigners
who will be definitely residing in the DR are exempt from duties and
not subject to taxes. Likewise, Dominicans who will be definitely resid-
ing in the DR after living abroad for at least two years, will also benefit
from this treatment. In both scenarios, the importation of a vehicle
may be subject to a partial deduction on all applicable import duties.
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Arthur & Castillo (AC Law)

8 What, if any, other taxes may be particularly relevant to an
individual?

Within the framework of business activity, the import and supply of
goods and services in DR territory give rise to the Tax on the Transfer
of Industrialised Goods and Services (ITBIS) (which works like VAT), at
rates that vary from 8 per cent to 18 per cent, while specific goods and
services are exempt. Exports of goods are zero taxed, as well as ser-
vices rendered to non-domiciled entities that do not affect Dominican
income and are consumed outside DR territory. The ITBIS paid at
import and to local providers in the acquisition of goods and services
may be compensated with a gross ITBIS of the same monthly fiscal
period, and the excess may be carried forward to the following monthly
fiscal periods.

9 What, if any, taxes apply to trusts or other asset-holding
vehicles in your jurisdiction, and how are such taxes imposed?

When transferring assets to the trust, the corresponding transfer taxes
should apply. With respect to real estate assets and motor vehicles,
taxes should be paid within the six months following the date of the
trust agreement. However, the transfer of the assets to the trust should
be exempt from capital gains tax.

On the other hand, the potential ITBIS should be filed and paid by
the trustee (on behalf of the trust) in the period wherein the trust is reg-
istered before the Tax Administration.

With regards to trust beneficiaries, the same shall file annual
income tax returns to reflect any gains or losses.

10 How are charities taxed in your jurisdiction?

Charities registered in the Dominican Republic and in good legal and
tax standing, benefit from a total tax exemption from national taxation,
including those applicable to gifts and bequests.

Trusts and foundations

11 Does your jurisdiction recognise trusts?

A DR trust is constituted by an act through which one or several set-
tlers transfer property or other rights to one or several entities named
trustees in order to constitute a separate patrimony that shall be man-
aged in favour of one or several beneficiaries, to be restored to the des-
ignated person when such act expires, pursuant to the instructions of
the settler or settlers.

Trusts are recognised in the DR since the year 2011, being most
widely used for construction projects as a way to offer real estate pur-
chasers more warranties as to the use of their funds in their investment,
whereby the trustee (in most cases a financial institution) would man-
age disbursements to the constructor.

The Law on Trust foresees the inability of creditors to seize the
assets in trust. Nevertheless, there are a series of exceptions whereby
the trust assets may be subject to query.

Trusts governed by the laws of other jurisdictions are not recog-
nised in the DR.

12 Does your jurisdiction recognise private foundations?

Private foundations are not recognised in the DR.
Private foundations governed by the laws of other jurisdictions
may be recognised in the DR as foreign private companies.

Same-sex marriages and civil unions

13 Does your jurisdiction have any form of legally recognised
same-sex relationship?

No. The DR Constitution only recognises the natural union or marriage
between a man and a woman.

14 Does your jurisdiction recognise any form of legal
relationship for heterosexual couples other than marriage?

Yes. Since the year 2010, the DR Constitution established that rights
and duties derive from a de facto union between a man and a woman,
both unmarried, that form a household. There is not yet a law setting
forth the specific rules governing these types of relationships but the
Supreme Court of Justice established certain minimum formation
requirements:

40

+ an obvious, public and monogamous relationship between a man
and a woman;
no married union between them or with third parties; or

- astable, lasting and affectionate family life.

The latest precedent regarding partition of assets considered that the
parties to the relationship are not subject to demonstrating the meas-
urement of their contributions to their community of assets given that
contributions are not necessarily constituted by material assets (eg,
domestic work). Therefore partition of the assets shall be made in
equal shares.

For tax and succession purposes, relationships meeting minimum
formation requirements should have the same rights and duties as
those existing for civil law marriages.

Succession

15 What property constitutes an individual’s estate for
succession purposes?

An individual’s estate for succession purposes is constituted by the

individual’s worldwide assets, provided that the decedent’s last domi-

cile was in the DR.

16 To what extent do individuals have freedom of disposition
over their estate during their lifetime?

Individuals can dispose of their total assets during their lifetime if they
do not have ascendants or descendants.

If the individual has one child, the free disposition of the estate is
of one half part, decreasing to one third part if having two children and
to one quarter when having three children or more.

In the case that the individual does not have children but has one or
several ascendants on the mother’s and father’s side, gifts can be made
up to one half of the individual’s assets, increasing up to three quarters
of the assets if there are only ascendants on one side of the family.

In the event that the gifts exceed the above-mentioned lim-
its, clawback rules may be claimed, upon the death of the donor, by
the individuals who benefit from the reserved portion of the estate,
whereby such excess in gifts may be reduced.

In general terms, a reduction of the gifts will apply beginning from
the last donation made, successively after obtaining the net amount
of the assets and liabilities left by the decedent (donor) including the
current value of the assets donated, thereby calculating the amount of
free disposition available, while considering the status of the heirs to
the succession.

Spousal consent is required for an individual to make gifts of com-
munity property. Real estate assets from such community of assets
regime and any furniture therein can only be given as gifts for accom-
modating the children of their marriage.

17 Towhat extent do individuals have freedom of disposition
over their estate on death?

Forced heirship rules apply with the same restrictions as for the disposi-
tion of the estate in lifetime gifts.

Individuals can dispose of their total assets in a will, if they do not
have ascendants or descendants. However, if the individual has one
child, the free disposition of the estate constitutes one half, decreas-
ing to one third if having two children and to one quarter when having
three children or more.

In the case that the individual does not have children but has one
or several ascendants on the mother’s and father’s side, the disposition
of the estate cannot exceed one-half of the individual’s assets; and of
three-quarters of the decedent’s assets if there are only ascendants on
one side of the family.

When the free disposition of assets in the will exceeds the forced
heirship limits, the reduction will apply in all cases proportionately.

18 Ifanindividual dies in your jurisdiction without leaving valid
instructions for the disposition of the estate, to whom does
the estate pass and in what shares?

If there is no valid will, the disposition of the estate shall be governed
by the intestate succession rules as follows:
the estate may be inherited by the individual’s children and
descendants, its ascendants and collaterals, as follows (each

Getting the Deal Through - Private Client 2019
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Update and trends

Bill on asset revaluation

On 3 September 2018, the President of the Dominican Republic
submitted a Bill before Congress regarding the application of a
temporary tax regime for the Declaration and Revaluation of Assets,
based on the need to create certain conditions for the taxpayers to
be able to voluntarily transparent their goods and real estate assets,
undeclared before the Tax Administration, and revaluate them
according to the current market value prices.

The purpose of said Asset Declaration and Revaluation Bill is the
establishment of a temporary tax regime that allows individuals, legal
entities and undivided estates to perform an asset declaration and
revaluation of the goods described therein, and make the payment
according to the following tax rate.

Goods declared or revaluated (as applicable) Rate
Real estate property 3 per cent
Movable assets located in the Dominican Republic* §per cent
Local or foreign currency deposited in a regulated entity, §per cent
financial instruments or securities, nominal shares, rights of

the beneficiary of the trust and other similar types of assets or

rights susceptible of economic value

Any asset whereby the revaluation implies a decrease of its S per cent
assets, such as: shareholder receivable accounts, real estate

assets and movables transferred when such transfer does not

imply a shareholder distribution

* Except motor vehicles, goods acquired as a result of illicit activities, cash
deposited in foreign financial institutions and securities registered in countries
identified by the Financial Action Task Force as high risk or non-cooperative.

It is important to note that the Asset Declaration and Revaluation Bill
establishes certain conditions for the declaration or revaluation, as
applicable, of the taxpayers’ assets, as well as the compliance of certain
formalities so that the request is duly filed and approved by the tax
administration.

According to the proposed Asset Declaration and Revaluation Bill,
the period available for being able to apply to such transitory tax regime
is nine months, and 30 business days to make the corresponding
payment, after the payment authorisation has been received.

Registration of wills
All notaries that provide notarisation services for the preparation of
a will must register an extract of such will, before the corresponding
judicial authority, within a period of 10 business days, stating the name
of the testator, date, place and witnesses of the will. Failure to comply
with registration of the will may entail the application of pecuniary
fines to the notary public.

Certifications of registered wills may be requested to the
corresponding judicial authority upon the completion and filing of the
requirements thereto.

Civil Code
There is a bill amending the Civil Code that is pending approval by
Congress.

category excludes the next and is divided equally at the closest
generation):
the individual’s children or their descendants (per stirpes) will
inherit in equal shares;
ascendants (father and mother) and collaterals (siblings): will
have two equal shares (one for the relatives of the father’s side
and the other for the mother’s side). Siblings from the same
parents inherit in both sides in equal shares. Absent of any
descendants of the individual, each parent receives one quar-
ter-share and the rest one half-share;
if there is only one surviving parent: one quarter-share and the
rest one half-share;
if there is no surviving parent, the siblings or their descendants
(per stirpes) will inherit;
ascendants: if there are no siblings or descendants from them (per
stirpes), the estate is divided in one half-share between the ascend-
ants of the decedent’s mother and father’s sides. Therefore, the
relative from the closest generation has right to the corresponding
one half-share, excluding the rest. Ascendants of the same genera-
tion will inherit per capita;
collaterals (cousins, uncles, etc): if there are no surviving ascend-
ants on one side, the inheritance pertains one-half share to the sur-
viving ascendants of the other side and the other one half-share to
the ordinary collaterals. If no surviving ascendants on either side,
ordinary collaterals inherit up to the 12th generation. If there are no
qualified collaterals on one side, qualified collaterals of the other
side will inherit; and
the surviving spouse or civil union partner, under certain
conditions:
since 2010, the DR Constitution established that rights and
duties derive from a de facto union between a man and a
woman, both unmarried, who form a household. There is not
yet a law setting forth the specific rules governing these types
of relationships, but the Supreme Court of Justice established
certain minimum formation requirements:
an obvious, public and monogamous relationship between a
man and a woman;
no married union between them or with third parties; or
a stable, lasting and affectionate family life; and
the State.

www.gettingthedealthrough.com

19 Inrelation to the disposition of an individual’s estate, are
adopted or illegitimate children treated the same as natural
legitimate children and, if not, how may they inherit?

Yes. Adopted or illegitimate children are treated the same as natural
legitimate children.

20 What law governs the distribution of an individual’s estate
and does this depend on the type of property within it?

Successions are governed by the law of the individual’s domicile at the
time of death (lex domicilii).

Domicile is defined as the place of habitual abode. Individuals can-
not have two or more domiciles. The place of the last domicile shall
determine the competent court if litigation between the heirs arises.

In succession matters, DR courts may have jurisdiction when the
individual owns real estate assets in the DR or when the last domicile
was in the DR.

21 What formalities are required for an individual to make a
valid will in your jurisdiction?
There are three types of wills from which an individual may choose
from:
handwritten;
anotary will; and
mystic.

The handwritten or holographic will’s sole requirement is that the indi-
vidual must have handwritten the will from start to finish including the
date and signature.

The notary will can be given orally in the presence of two quali-
fied witnesses before a notary public, who shall include the testator’s
wishes in an authentic document that must be signed by the individual,
the two witnesses and the notary public.

If the contents of the will want to be kept a secret, the individual
may dictate or handwrite a mystic will in a paper that must be closed
and sealed, before or during the delivery of the same to a notary
public, in the presence of at least six witnesses, among other basic
requirements.

In all cases, the testator must be of sound mind and at least
18 years old.
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22 Are foreign wills recognised in your jurisdiction and how is
this achieved?

Yes. Foreign wills are recognised in the DR provided that the document
is duly legalised or apostilled, in the case that it is a notary will; and
translated by a judicial interpreter if in a language other than Spanish.
However, the provisions of the will shall be subject to DR succession
rules when the individual’s last domicile was in the DR.

23 Who has the right to administer an estate?

The beneficiary heir has the right to administer the assets of the estate,
and only in the case of litigation over a determination of heirs may the
court grant the appointment of a judicial administrator. When an heir is
a person under age, then the father or the mother may administer their
assets, but they may not sell any real estate.

24 How doestitle to a deceased’s assets pass to the heirs and
successors? What are the rules for administration of the
estate?

Title to a deceased’s assets are transferred after concluding a determi-
nation of heirs’ process before the Land Court in the case of real estate
property, after the inheritance tax return has be filed and the corre-
sponding taxes paid before the tax authorities. Complementary pro-
cesses additional to the above are required for transferring to heirs and
successors movable assets, such as motor vehicles, aircraft or vessels,
rights, money, certificates of deposit or company shares.

While administering the estate assets, the beneficiary heir must
render an accounting of its administration to creditors and legatees,
and his or her personal assets may be attached only where the benefi-
ciary heir administering the assets has been placed in arrears for the
presentation of an accounting and for lack of complying with such
obligation.

25 Isthere a procedure for disappointed heirs and beneficiaries
to make a claim against an estate?

Yes. A claim may be brought before the civil court of the place where
the succession was opened.

Capacity and power of attorney

26 What are the rules for holding and managing the property of a
minor in your jurisdiction?

A father and mother are always obliged to manage the assets of their

children and must represent their children in the management of their

property rights. In case there is only a surviving father or mother, the

surviving father or mother will manage their assets, but real estate

property transactions will require the authorisation of the family board.

27 Atwhatage does an individual attain legal capacity for
the purposes of holding and managing property in your
jurisdiction?

Atage18.

28 Ifsomeone loses capacity to manage their affairs in your
jurisdiction, what is the procedure for managing them on
their behalf?

Any family member or other interested party may file a claim alleging
incapacity. If a Dominican court agrees, the closest relative or spouse,
would be appointed guardian. The guardian would then take control
of all his or her assets within and outside the Dominican Republic and
manage all property and business affairs. The guardian as a fiduciary
must avoid self-dealing and must obtain the consent of the family
board before entering into any guarded property transactions.

Immigration

29 Do foreign nationals require a visa to visit your jurisdiction?

Generally, foreign nationals are not required a visa to visit the DR and
are only required to purchase a tourist card included in the plane or ship
ticket price.

30 How long can a foreign national spend in your jurisdiction on
avisitors’ visa?

The visitor’s visa covers a period of 60 days, which is renewable for an

equal period upon the foreign national’s request.

31 Isthere avisa programme targeted specifically at high net
worth individuals?

Foreign nationals, such as a business investors, retirees or a person
receiving monthly rents from outside the DR, may be granted a resi-
dence visa, followed by permanent residence upon completing their
immigration process.

Regarding the investor programme, business investments must be
valued as at least US$200,000.

Rentiers must have monthly passive income of at least US$2,000
for a period of at least five years and retirees must have a monthly pen-
sion of at least US$1,500.

Qualifying under the above programmes entails the granting of
certain facilities and tax advantages within the DR.

32 If'so, does this programme entitle individuals to bring their
family members with them? Give details.

Spouses and unmarried children of the investor may also obtain a
residence visa and permanent residency under this programme. For
retirees and rentiers, and additional income amount per relative is
required.

} ARTHUR & CASTILLO
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Maria Arthur

marthur@aclaw.com
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Fax: +1 809 4722220
www.aclaw.com
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33 Does such a programme give an individual a right to reside
permanently or indefinitely in your jurisdiction and, if so,
how?

The investor programme grants permanent residence for one year,
renewable. Subsequent renewals shall be valid for a period of four
years. For retirees and rentiers, subsequent renewals shall be valid for
two-year periods.

www.gettingthedealthrough.com

34 Does such a programme enable an individual to obtain
citizenship or nationality in your jurisdiction and, if so, how?

DR citizenship may be requested after two years of fulfilling the perma-
nent residence category.
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